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Unsafe and dangerous products on Amazon.co.uk

1. Introduction
The Danish Chamber of Commerce has purchased 50 products, mainly toys, from third party
sellers on the three large online platforms Wish, Alibaba and Amazon. Several of these toys have
been tested by certified laboratories. These tests have shown that almost none of the products
complied with EU product safety law, including the Toy Safety Directive. Many breeches are seri-
ous and dangerous violations and relates to e.g. high concentrations of dangerous chemistry way
above the EU threshold, long cords that can strangle a small child, and small pieces that can make
a child choke. The violations indicate that the third-party sellers have too little knowledge of the
EU product safety regulation.

The non-compliant toys have been reported to the national market surveillance and product
safety authorities, who have warned about the items and asked the platforms to recall the items.
Some of the tested products are therefore registered on RAPEX, the EU Safety Gate. All three
platforms have reportedly promised to take down the products from their website. However, this
does not always happen, and we have discovered that even if a product is taken down from one
seller, identical or similar items are still available from different third-party sellers.

This memo regards purchases from third party sellers on Amazon.

Amazon has signed the European Commission’s voluntary Product Safety Pledge in June 20182.
The signatories of the pledge commit themselves to consult RAPEX for information on re-
called/dangerous products, and within two days take down dangerous products when advised by
Authorities and to take actions to prevent, that the removed products are put for sale again.

Of the 50 products we have bought on the 3 platforms 9 products from third party sellers were
purchased on Amazon.co.uk, Amazon.fr and Amazon.coms3. Out of these 9 products, 7 have been
tested dangerous and non-compliant with EU rules. Products identical to all 7 products are still
available through the same or other third-party sellers on the platform.

For simplification this memo describes in detail the findings from 3 of our purchases on Ama-
zon.co.uk that has all been subject to public attention4 before our purchase and therefore encour-
aged us to look more into the matter.

2. Background of the three toys tested dangerous
The three toys bought on Amazon.co.uk used as examples in this memo are:

t The documentation in this memo has been checked numerous times, but we take reservations for insaccuracies.

2 https://ec.europa.eu/malta/news/european-commission-and-four-online-marketplaces-sign-product-safety-pledge-remove-dangerous_en

3 A summary of each of the purchases can be found in the “Table overview of test purchases on platforms”. Note that some products were pur-
chased twice, which is noted as two numbers in the ‘No.” column.

4 Besides public attention in Denmark a new test from six consumer groups from BEUC published February 24 2020 revealed that 66 pct. of 250
products bought from online marketplaces failed safety tests: http://www.beuc.eu/publications/two-thirds-250-products-bought-online-market-
places-fail-safety-tests-consumer-groups/html
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=  Wooden toy fruit figures with cords so long that they can reach around the neck of a small
child and pose a risk of strangulation.

* A musical toy rattle with bells that are sharp, loose and smaller than allowed. Small chil-
dren risk to swallow them, cut themselves and in the worst-case choke.

= 12 of the popular Fortnite figures. These were tested twice. The first test showed 49 times
the threshold of DEHP and the second test revealed 210 times the threshold of DEHP
phthalates.5

Before we purchased them on Amazon.co.uk, all three toys had been tested by the Danish Con-
sumer Council, Forbrugerradet Teenk®, which is publicly founded and carries out reliable product
tests in Denmark. Amazon.co.uk is under EU-jurisdiction, and hence, EU product safety rules and
EU consumer protection rules therefore apply, including the Toy Safety Directive. The three toys
were tested and found non-compliant with EU law and dangerous for children to play with.

The wooden fruit toys and the rattle were purchased and tested by the Danish Consumer Council
in December 20177 and the findings were confirmed by the Danish Safety Authority in November
2019. The Fortnite figures were tested by the Danish Consumer Council in June 20198 and again
by the Danish Broadcaster DR in November 2019. All three toys are registered on RAPEX and
have been warned against by authorities and the Danish Consumer Council, which can be seen in
the pictures 1-4.

Like the other platforms in our study, Amazon has not contacted us in order to inform us, that the
toys purchased pose a risk to children even though the platform has all contact details.

3. The voluntary EU Product Safety Pledge

Amazon has signed the European Commission’s voluntary Product Safety Pledge from June 20189
where 4 platforms (Amazon, Alibaba, e-Bay and Rakuten France)®© commits themselves to ulti-
mately “improve the detection of unsafe products marketed in the EU before they are sold to con-
sumers or as soon thereafter as possible, and to improve consumer protection”. Examples of these
commitments are showed in figure 1 and includes a commitment to consult RAPEX for infor-
mation on recalled/dangerous products, take down dangerous products when advised by Authori-
ties within two days and to take actions to prevent that the removed products are put for sale
again.

Despite Amazons commitment to the pledge, we have been able to buy several non-compliant and
dangerous toys, and as the following will show, we were not notified, and similar and identical
products are still for sale on and promoted by the platform.

5 https://www.dr.dk/nyheder/penge/trods-advarsel-legetoej-med-forbudt-kemi-saelges-stadig-af-populaere-udenlandske

6 The test of the rattle and the wooden apple was carried out in December 2017 and the test of the Fortnite figures in June 2019. We purchased the
toys in the period August — October 2019.

7 https://taenk.dk/test-og-forbrugerliv/boern/billigt-legetoej-fra-nettet-er-farligt-dit-barn

8 https://kemi.taenk.dk/bliv-groennere/test-kemi-i-legetoej-fra-ebay-amazon-og-wish

9 https://ec.europa.eu/malta/news/european-commission-and-four-online-marketplaces-sign-product-safety-pledge-remove-dangerous_en

10 On goth January 2020 two more online marketplaces (Allegro and Cdiscount) signed the Product Safety Pledge.
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Figure 1: Examples of commitments from the EU Product Safety Pledge from June 2018

1. Consult information on recalled/dangerous products available on RAPEX (2) and also from other sources, such as

from enforcement authorities. Take appropriate action (3) in respect to products concerned, when they can be identi-
fied.

4. Have an internal mechanism for notice and take-down procedure for dangerous products. This should include com-

mitments from the marketplace’s side on the procedure they will follow when notices are given by authorities and
other actors.

5. React within two working days to government notices made to the single contact points to remove identified listings
offering unsafe products for sale in the EU. Inform the authorities on the action taken (4).

8. Cooperate with EU Member State authorities and sellers to inform consumers (5) about relevant recalls or corrective
actions.

10. Putin place measures to act against repeat offenders offering dangerous products in cooperation with authorities.
11. Take measures aimed at preventing the reappearance of dangerous product listings already removed.

12. Explore the potential use of new technologies and innovation to improve the detection of unsafe products

4. Warnings on RAPEX
The wooden apple with the long cord

Picture 1: The wooden apple toy on RAPEX since October 26, 2018

Brexit content disclaimer Cookies | Legal notice | Contact | Search English @

CONSUMERS

European
Commission
European Commission > Safety Gate: Rapid Alert System for dangerous non-food products

# Safety Gate home | = Backtoreportlistings | Q Searchalerts | MESPWE]

The Rapid Alert System for Non-Food Products
(RAPEX)

Alert number: A12/1568/18 Share on n E =]

Product: Wooden toy Category: Toys

Name: Wooden Education Baby Fruit Toys Brand: Unknown

Batch number / Barcode: Unknown Type / number of model: Unknown
Type of alert: Serious

Risk type: Choking, Strangulation

The cord attached to the wooden apples is too long, which could lead to strangulation, and a part of the apple detached, generating a small part.
Achild may put the small part into the mouth and choke.
The product does not comply with the requirements of the Toy Safety Directive and the relevant European standard EN 71-1

Measures taken by economic operators: Removal of the products from the Wish platform (By: Other)
Measures ordered by public authorities (to: Other): Authority waming consumers of the risk

Description: Wooden toy apple with a worm attached to a string, used to train motor skills. Packed in a clear plastic bag. The product is sold
online (for example on the Wish marketplace)

Country of origin: Unknown Alert submitted by: Finland

Version: 3.0.4 (2019-12-18)  Disclaimer
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The RAPEX alert on the wooden apple toy states that the type of alert is “serious”, and the risk
type is” choking and strangulation” due to small parts and a cord, that is so long, that it could lead
to strangulation. The product does not comply with the requirements of the Toy Safety Directive.

Nonetheless, toys appearing identical are still to be found on Amazon from other third-party
sellers as of April 7t, 2020.

The rattle musical toy with small loose parts
The rattle musical toy was first put on RAPEX in July 2018 by Denmark! and Malta.

Picture 2: The musical rattle toy on RAPEX since June 20, 2018

= Share on n =
Alert number: A12/0956/18 E

Category: Toys

Product: Wooden musical toys
Brand: Delgado Gifts

Name: Unknown

1 of 6 photos A Previous Nextr Type / number of model: ref. MU61, MU62, MU64

Batch number / Barcode: 8435221343889, 8435221343902 and 8435221343896

Risk type: Choking
Small parts can easily detach from the toys. Furthermore, the handle of the maracas rattle protrudes.
A child could put the small parts or the protruding handle in the mouth, which could block the airways and cause choking.

The product does not comply with the requirements of the Toy Safety Directive and the relevant European standard EN 71-1.

Measures ordered by public authorities (to: Importer): Import rejected at border

Description: Wooden musical toys: Ratchet/football rattle (ref. MU61), maracas with jingle bells (ref. MU62) and rattle (ref. MUB4). The products are packed in a transparent plastic bag.
Country of origin: China Alert submitted by: Spain

Type of alert: Serious

Year - Week: 2018 - 29

Products were found and measures were taken also in: Denmark, Malta

On RAPEX the alert is labelled “serious” and the risk type is choking due to the small parts that
can easily detach and the long handle, that can block the airways and cause choking. The rattle
does not comply with the requirements of the Toy Safety Directive.

The rattle was placed on RAPEX again in January 2020 seen on picture 3. On this most recent
alert the warning is almost identical with the wording in the warning from 2018. It is repeated,
that the product does not comply with the requirements in the Toy Safety Directive and that the
rattle constitutes a choke risk for children. RAPEX indicates that the measure taken is “Stop of
sales (By: Retailer)”.

The alert also states, that the product was sold on Wish.com. However, we purchased the rattle on
Amazon.co.uk where similar rattles appearing identical are still to be found on the platform as
March 25.th 2020 - more than 1,5 years after the first alert.

1 In Denmark after a test by the Danish Consumer Council from December 2017: https://taenk.dk/test-og-forbrugerliv/boern/billigt-legetoej-fra-
nettet-er-farligt-dit-barn
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Picture 3: The musical rattle toy alerted on RAPEX again on January 24, 2020

The Rapid Alert System for Non-Food Products (RAPEX)

Alert number: INFO/00019/20 Share'on L| =
Product: Ratic oy Category: Toys )
Name: Brand:

Barcode: Unknown Type | number of model:

Batch number: Unknown
Type of alert: Other

Risk type: Choking
Both sides of the product protrude in excess and the bells can easily break generating small parts. / A small child may put the protruding or small parts in the mouth and choke on them. The
product does not comply with the requirements of the Toy Safety Directive and relevant European Standard EN 71-1

Measures taken by economic operators: Stop of sales (By: Retailer)
Description: Wooden rattie toy with several jingle belis hanging from it. The product was sold online (in particular via WISH).
Packaging description:

Country of origin: Unknown Alert submitted by: Denmark

Fortnite action figures with illegal chemicals
The first test of the Fortnite figures from June 2019 showed 49 times the threshold of DEHP and
the second test revealed 210 times the threshold of DEHP phthalates?2.

According to the Danish Consumer Council, who carried out the test in June 2019 and who re-
ported it to the Danish Environmental Agency, Amazon promised to take down the action figures
with dangerously high levels of phthalates from their website!s. However, action figures appear-
ing to be identical to the dangerous Fortnite figures were still on sale on the platform — even from
the same third-party seller, where we purchased them in September 20194.

The Fortnite figures was placed on RAPEX by the Swedish Authorities in March 2020. The risk
type is chemical, and the measure taken by the economic operator is withdrawal from the market.
However, products appearing to be identical to the dangerous Fortnite figures are still on sale on
the platform as of April 7th, 2020. RAPEX states that the figures were bought on AliExpress, how-
ever we purchased them on Amazon.co.uk.

12 https://www.dr.dk/nyheder/penge/trods-advarsel-legetoej-med-forbudt-kemi-saelges-stadig-af-populaere-udenlandske

13 https://kemi.taenk.dk/bliv-gronnere/test-kemi-i-legetoj-fra-ebay-amazon-og-wish/fortnite-figures

14 The Danish Consumer Council purchased the Fortnite figures on Amazon.com. We purchased them from the same seller on Amazon.co.uk. How-
ever, the American and EU rules regarding pthalathes in toys are the same.
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Picture 4: Action figures warning by Danish Consumer Council 20t June 2019

Forbrugerrade s
obpeerd Kemi

| Sperg os

=

) Test () Goderad

20.jun 2019

Fortnite figures

Legetoj ftalater. Der er fundet DEHP: 4,9%, DIDP

©,19% og DINP: 3,1%. il Mil Leget
over 0,1% og ¢ heller DIDP og DINP over 0,15%, hvis legetojet kan kommes i munden. Amazon oplyser, at
produket er fjernet fra websitet.

Kabt pi Amazon.com

Minusser (stofferne er tilladte)

B seprrsster

Gatil testforside

Picture 5: Amazon promised to Danish Consumer Council to take the products down, including

the action figures

Amazon:

fra webshoppen efter vores henvendelse.

Amazon svarer Forbrugerrddet Taenk Kemi, at de har fjernet produkterne

Picture 6: RAPEX alert on Fortnite action figures March 2020

G —
Alert number: INFO/00042/20 ‘
Category: Toys

Product: Plastic figures

Brand: Fortnite (counterfeit)

Name: Unknown
20f 2 photos e ey Type / number of model: Unknown

Barcode: Unknown
Batch number: Unknown

Risk type: Chemical, Environment

The figure contains an excessive amount of of bis(2-ethylhexy)) phthalate (DEHP) (measured value up to 24 % by weight) and short chain chiorinated paraffins (SCCPs) (measures value up to
0.5 % by weight). DEHP may harm the health of children, causing possible damage to the reproductive system. The placing on the market and use of articles containing SCGPs is banned.
SCCPs persist in the environment, are toxic to aquatic organisms at low concentrations and bioaccumulate in wildlife and humans, posing a risk to human health and the environment. / The
product does not comply with the REACH Regulation and the POP Regulation.

Measures taken by economic operators: Withdrawal of the product from the market (By: Distributor)

Description: A set of plastic figures representing characters from a game.
Packaging description: The packaging is a transparent plastic bag without labelling. The product was sold online, in particular via Aliexpress.
Country of origin: Unknown Alert submitted by: Sweden

Type of alert: Other
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5. Order history of example 1: Wooden apple toy

We purchased the toy wooden apple from Amazon.co.uk from the seller Fotica on November 4t,
2019, which is more than a year after it appeared on RAPEX. The Danish Product Safety Author-
ity was interviewed in November 2019 and stated that the toy was dangerous and if a Danish re-

tailer sold them, they would have to recall it.'s

Picture 7: Wooden apple on order history. Purchased 4t of November 2019. Sold by Fotica

‘ORDER PLACED TOTAL
4 November 2019 E7.60

Delivered 18 Nov 2019

DISPATCH TO

Kristoffer Johansen ~

Fotica Kid Early Learning toy, 3 Pcs Wooden Toys Worm Eat Fruit Apple Pear Gift Baby

ORDER # 203-9526470-0487530
Order Details

—

Invoice ~

/

Return or Replace tems.
,. Enlightenment Educational Toys -
Sold by: Folica Problemn with order
v oo
hare gift »
| Buy it again | o l

Write a product review

Archive order

it |
T

Product link
- Picture 8

Buy it again
- Picture 9

When we look at our order history, the wooden apple is still available through the same direct

product link but different seller; Fnsky.

Picture 8: Wooden fruit still available through same product link but different seller

I View this order

G) You purchased this item on 4 Nov 2019.

|4

<
22

L]

Lumanuby. 3 Pes/Set
Insect Eat Fruit Apple Pear
Eaten Watermelon Toddler
Threading Wooden Toy
frofe dr oy 35

1 offer from £1.79

T

i

Customers who viewed this item
P ————

Iso viewed

>

—

Fotica Kid Early Learning toy,

Wooden Toys Worm Eat Fruit Apple Pear

Gift Baby Enlightenment Edu

Price: £12.85

CJ Report incorrect product information.
o= kide' wi
&y  kids"wish |

The fun

.00:
G| D'rthday pre:

3 Pcs

cational

ist

Learn more +

£1285
Get it as soon as 22 Feb.-12 Mar.

when you choose Standard
Delivery at checkout. Details

In stock.

Quantity. 1 v

£12.85 + £4.99 delivery

B Add to Basket

Sold by: Fnsky.

Dispatched by: Frisky

@ Deliver to Kristoffer - Copenhagen
1216

} Add to List ‘
share 1 W @

Haveonetosell? | Sell on Amazon |

Bargain Finds

Lumanuby. 3 Pes/Set
Insect Eat F..
Lumanuby.

£1.79

+£1.90 shipping

L g g g axl]

15 https://www.dr.dk/nyheder/penge/myndigheder-advarer-legetoej-fra-udenlandske-netbutikker-kan-vaere-farligt-dit-barn
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Even though the seller’s name has changed, the page indicates that the products are identical, as
it says, “You purchased this item on 4 Nov 2019”. The product is still labeled ‘by Fotica’, but it is
sold and dispatched by ‘Fnsky’. Fotica has now become a brand, which Fnsky sells. Moreover, the
consumer is showed a different buying option by ‘Lumanuby’ with toys appearing identical. How-
ever, the page leaves no information to the consumer that the toy is dangerous.

Buy it again option
The ‘Buy it again’ button leads to the following page:

Picture 9: Buy it again - Same product available

Buy it again \T‘

Fotica Kid Early Learning toy, 3 Pcs Wooden Toys Worm
Eat Fruit Apple Pear Gift Baby Enlightenment
Educational Toys

ﬂ& Sold by: Frsky
Current price: £12.85
= In stock

Q Quantity:| 1w

!! Buy Now

‘ Add to Basket |

Cancel

Although the product is on RAPEX and requested by authorities to be taken down, the consumer
is able to buy the same dangerous toy— and even encouraged to do so.

6. Order history of example 2 - Rattle Musical Toy

Picture 10: Rattle musical toy on order history. Purchased 4t of November 2019. Sold by West-
eng.

ORDER PLACED TOTAL DISPATCH TO ORDER # 203-6523708-268910: :
4 November 2019 £5.04 Kristoffer Johansen Order Details ~ Invoice / Product link
- Picture 11
On the way, but it's running late
Track package for details
—
\‘:‘)‘I Westeng 1Pc Kid Baby Rattle Musical Instrument Wooden School Sound Toy for Musical R with cedar |
:" Education
Sold by: Westeng Return or Replace Items . .
£004 Buy it again
Syt Sharegifrrerelpt 9 Picture 12
Write a product review
and 15
Archive order

We purchased the rattle on Amazon.co.uk November 4, 2019 from the seller Westeng. The rattle
was placed on RAPEX the first time in July 2018 and again in January 2020.
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The Danish Product Safety Authority® was interviewed in November 2019 and stated that the rat-
tle was dangerous and if a Danish retailer sold them, they would have to recall it.” However
through our order history, we can see that the rattle is still available through the same direct
product link and the same seller as of April 7t, 2020.

Picture 11: Rattle musical toy still available through same product link from same seller

S =X

& | https://www.amazon.co.uk/gp/product/B079P1HKY6/ref=ppx_yo_dt_b_asin_title_003_s00%ie=UTF88psc=1

= amazon.c.u

@ Delver o Krstoffr
Copenhagen 1216

Musical Toy Instruments » Drums & Percussion

(i) You purchased this item on 4 Nov 2019.
View this order

-
>

J

Shop baby store by age | o-snens

Toys Deals BestSellers Newln Pre-order Baby&ToddlerToys  BuildingSets  ElectronicToys  Fancy Dress  Gifts for Children 47 Gifts for Chi

2 HobbyStore  Kids' Wish List

Westeng 1Pc Kid Baby Rattle Musical Instrument Wooden School Sound

Toy for Musical Education
by Westeng

Price: £0,03
Pay : get a £20 Amazon Gift Card on approval for the Amazon Classic Mastercard. Terms apply.

+ Material: Durable hard wooden and metal. Each length: about 19cm.
+ Making simple music, helpful to train childrens rhythm

+ Its handle painted wiith non-toxic paint, for safe to use and comfortable to grip

+ Musical sound with every shake of your hand, a perfect gift to inspire baby's sound
« Perfect tool to attract children attention and bring fun to them

» See more product details

off

S feans Iy
lits  &orders prime N Basket

| 30-day free trial

£0.03
Get it as soon as 6-9 Mar. when you

choose Express Delivery at checkout.
Details

In stock.

Quantity: 1 v

£0.03 + £5.00 delivery

Add to Basket

© Report incorrect product information. > Buy Now

$ Dispatched from and sold by Westeng.

© Deliver to Kristoffer - Copenhagen 1216
e | Addtovist
Share A Y @

Have one to sell? Sell on Amazon

Bargain Finds

‘TREESTAR Wooden Sand
Eggs Childr.

TREESTAR

£0.19

+ £1.49 shipping

Garciakia Kids Baby
Wooden Toy M.

Buy it again option
Pressing the ‘buy it again’ button on the rattle musical toy, links to the following message as of
February 18t%, 2020:

Picture 12: Buy it again - Currently unavailable but shows more buying option.

[z

Buy it again

Currently unavailable

This item may be available from other sellers.

I More buying choices I

‘ Cancel

16 Sikkerhedsstyrelsen. SIK.dk.
17 https://www.dr.dk/nyheder/penge/myndigheder-advarer-legetoej-fra-udenlandske-netbutikker-kan-vaere-farligt-dit-barn
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Again, the notification has no indication that the product has been recalled as it is dangerous and
illegal. Instead, it says ‘Currently unavailable’. Furthermore, the explanatory note encourages the
costumer to look for other sellers and buying options of the illegal and dangerous product.

More buying choices
Pressing the link ‘More buying choices’ leads the costumer to the following page:

Picture 13: More buying options of the rattle

‘E ) I You Eurchased this item on 4 Nov 2019. |
ew s arder

Lower Priced Item to Consider

rirdriy 39

12emX3.5¢m Wooden Maraca Rattle Shaker Sand Hammer Ball Egg Baby Kids Musical Sound Toy Party Faver Fun Toy Color...
@ £0.70 + £1.50 delivery

Is this feature helpful? | ves | | Mo

Westeng 1Pc Kid Baby Rattle Musical Instrument

e
‘ W‘ Y, e=iaaden ool Sound Toy for Musical Education

@© Deliver to Kristoffer -

N a I ‘ See All Buying Options ‘ I
£ % Available from these sellers.
I Add to List
« Materiak Durable hard wooden and metal. Each length: about 19¢m.
e « Making simple music, helpful to train children's rhythm
i‘:a‘e = Its handle painted with non-toxic paint, for safe to use and share [ n L 4 @
- comfortable to grip
;:.(1 « Musical sound with every shake of your hand, a perfect gift to Have one tosell? Sell on Amazon |
inspire baby's sound ——
« Perfect tool to attract children attention and bring fun to them
» See more product details Bargain Finds

LANDUM Handmade

CIReport incorrect product information.
Natural Wooden ...

LANDUM
e ) Relaxdays Set of 2 Wooden £2.22
. Maracas, Shakers, Baby Rattles, J “AUA‘“?\ ETDfmG
Srmall Musical Tays, Pink & Yellow WHRW 157

2d feedback )

Roll over image to zaomiin

The page indicates that the rattle is identical, as it says, “You purchased this item on 4 Nov 2019”.

However, the page leaves no information to the consumer that the rattle is dangerous and illegal
and that it has been asked by RAPEX to stop the sale. Furthermore, the seller ‘Westeng’ is the
same seller as we bought the illegal toy from in November. Westeng now sells to versions of this
dangerous rattle, which can be found through the ‘See all Buying Options’ button:

Picture 14: All buying options of the rattle

AT Westeng Kid Baby Rattle Musical Instrument Wooden Colorful School Sound Toy for Musical Education 18em  » See all offers for this product

£0.03 New Westeng - Dispatched from China. Learn more about | Add to Basket
+ £6.80 Delivery #r oy iy iy ¥y B3% positive international shipping.
over the past 12 months. - Delivery rates and return policy.

(6,624 total ratings)

‘}T Westeng 1Pc Kid Baby Rattle Musical Instrument Wooden School Sound Toy for Musical Education  » See all offers for this product

£0.03 New Westeng - Arrives between Feb. 22 - Mar. 12. Add to Basket
+ £10.00 Delivery ¥ir #ir ¥ir ¥ 77 83% positive + Want delivery by Thursday, 20 February? —
over the past 12 months, Choose Express Delivery at checkout.

(6,624 total ratings) « Delivery rates and return policy.
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Buy it again option — 2 weeks later
Pressing the ‘buy it again’ button on the rattle musical toy, linked to the following message as of
March 3%, 2020:

Picture 15: Buy it again, March 34, 2020 - Now available

Buy it again

Westeng 1Pc Kid Baby Rattle Musical Instrument
Wooden School Sound Toy for Musical Education
Sold by: Westeng

Current price: £0.03

In stock

Quantity:| 1 v

[ﬁ Buy Now
Add to Basket

Cancel

Now, the product is available through the ‘buy it again’ option. It leaves the impression that the
rattle was not recalled but had been unavailable due to other reasons.

Rattles appearing identical still available
The algorithm Amazon uses is able to identify rattles appearing identical from other sellers:

Picture 16: Comparison of rattle toys appearing identical to the dangerous and illegal rattle

Compare with similar items

- 5
k A
(i’g%. 3 :\%: e od (%% o

Price £1.48 £6.99 £1.27
Shipping FREE Shipping FREE Shipping

Sotd By BIGBOBA ICEBLUEOR Lingquantai

Marketing e-mail encouraging to buy the rattle again

Amazon has not notified us that the rattle, we have purchased, has been found illegal and danger-
ous. On the contrary, Amazon has sent us an email the 26t of February 2020 suggesting us to buy
what appears to be the same dangerous rattle again from other sellers - all fulfilled by Amazon.
The platform has done this not once, but twice (26t and 28t of February) as seen on the pictures
below:
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Picture 17: First E-mail February 26 encouraging us to buy a rattle appearing identical to the
dangerous and illegal rattle

Amazon.com <vfe-campaign-response@amazon.com> Anna Ellehammer Praém
ATROPOS 12 Pcs Rainbow Handle...

(@) Hvis der er problemer med visningen af meddelelsen, kan du klikke her for at f4 vist den i en webbrowser.

amazon Your Amazon.com Today's Deals See All Departments
N—1

Hello Kristoffer Johansen,
Are you looking for ing in our Baby & Toddler Toys department? If so, you might be interested in these
items.

Baby & Toddler Toys

ATROPOS 12 Pcs Rainbow Handle Wooden Bells,Vivid Learn more

Handle Bells... \—l

= Add to Wish List|
by ATROPOS

Price: $19.99
Sold by ATROPOS and Fulfilled by Amazon.

6 pAck ZEAVOLA 6Pcs Wooden Jingle Hand Bells,Rainbow
Handle Wooden...

’1;'%@ g f f by ZEAVOLA Add to Wish List|

Price: $11.99
Sold by ZEAVOLA and Fulfilled by Amazon.

2 Pcs Vivid Color Rainbow Handle Wooden Bells Jingle
Stick...

" 2 ? by CiCy
. (‘igp Price: $7.99

Add to Wish List

on 7:13

>

Sold by Sweet Home Online and Fulfilled by Amazon.

Picture 18: Second e-mail February 28t encouraging us to buy the rattle appearing identical to

the dangerous and illegal rattle

H rainbow X | Aktuel postkasse ~

Efter Datov T

Looking for something in Baby &

4 For tre uger siden

Amazon.com <vfe-campaign-response@amazon.com> Anna Ellehammer Praém

ATROPOS 12 Pcs Rainbow Handle...

(D Hvis der er problemer med visningen af meddelelsen, kan du Kiikke her for at f4 vist den i en webbrowser.

4 sidste uge
Amazon.com I
ATROPOS 12 Pes Rainbew Handl... fr28-02 |
Looking for something in Baby Gifts ] Looking for something in Baby Gifts Store?
Amazon.com Y 2
. ‘our Amazon.com Today's Deals See All Departments
ATROPOS 12 Pcs Rainbow Handle. on 26:02 ama;on

Hello Kristoffer Johansen,
Are you looking for something in our Baby Gifts Store department? If so, you might be interested in these items.

Baby Gifts Store

ATROPOS 12 Pcs Rainbow Handle Wooden Bells,Vivid

Add to Wish List!

Price: See our site
Sold by ATROPOS and Fulfilled by Amazon.

2 Pcs Vivid Color Rainbow Handle Wooden Bells Jingle

Stick...
|Add to Wish List.
A g‘? by GiCy
a
0 © Price: $7.99
o Sold by Sweet Home Online and Fulfilled by Amazon.

ZEAVOLA 6Pcs Wooden Jingle Hand Bells,Rainbow

6 PACK
Handle Wooden...
P |Add to Wish List
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Amazon Best Sellers promotes unsafe and dangerous products

Another way that Amazon market the products is on its list ‘Amazon Best Sellers’. On this list,
Amazon shows the most popular of their products updated hourly. When checking the list in the
category ‘Musical Toy Instruments’ on March 19th, 2020, toys appearing identical to the rattle is
on 8 of the listings, marked with red squares below in picture 19 and 20. On the lists ‘Amazon Hot
New Releases’, ‘Amazon Most Wished For’ and ‘Amazon Gift Ideas’ multiple toys appearing iden-
tical to the musical rattle tor are to be found. Furthermore, the site says, ‘Our most popular prod-
ucts (...)".

The ads of the products do not show who the seller is. The costumer therefore cannot see, that the
seller is not Amazon. Additionally, the site shows that products appearing identical to the illegal
and dangerous rattle is very popular on the platform.

Picture 19: Amazon Best Sellers. Our most popular products based on sales. Updated hourly.
March 19, 2020

lits - Worders plime~  \masker

| 30-day free trial

Amazon Best Sellers

cts based on sales. Updated hous

Best Sellers in Musical Toy Instruments.

- BN - § - 4 ey = - 4 -

@
e
o
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Picture 20: Amazon Best Sellers. Our most popular products based on sales. Updated hourly.

March 19th. 2020

All the products listed under the “Amazon Best Sellers” are ‘“fulfilled by Amazon’.
7. Order history in example 3: Action figures

The Danish Chamber of Commerce purchased the action toys in August 2019, which is 2 months
after they were tested dangerous and after Amazon had promised the Danish Environmental
Agency to remove them from the website'8. In November 2019 the Danish National Broadcast
Station bought the Fortnite figures from the same seller on Amazon.co.uk and had them tested
again. The test revealed more than 200 times the allowed content of chemicals®9.

After the second test in November Amazon declined to be interviewed. However, we can see that
the Fortnite figures from that seller has been removed from the website, but with no explanation
as described below. Nevertheless, a product appearing to be identical is still available through a
different third-party seller.

18 https://kemi.taenk.dk/bliv-groennere/test-kemi-i-legetoej-fra-ebay-amazon-og-wish
19 https://www.dr.dk/nyheder/penge/forbudt-kemi-i-legetoej-fem-ting-du-ikke-skal-laegge-under-juletraeet
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Picture 21: Action figures on order history. Purchased 17t of October 2019. Sold by Vercico-eu.

ORDER PLACED TOTAL DISPATCH TO ORDER # 20 85-7187555

17 October 2019 E25.44 Kristoffer Johansen Order Det, Invoice / Product link

Delivered 22 Oct 2019 / - Picture 22

Write a product review

( Hﬁ Vercico 12pes Figures Action Toys Model Characters Birthday Gift for Teens Kids
Knifriak

Sold by: Vercico-eu

£18.99

| Buy it again | » - Picture 23

. Returm window dosed on 22 Nov 2013 Archive order Buy it agail’l
h—s. S

Closed product link but no information why

Regarding the Fortnite action figures, the specific product link is closed, and leads the consumer
to the page seen on picture 22 below. As it shows, there is no information as to why the product
site is closed and it leaves no indication that it is due to problems with product safety:

Picture 22: Action figures not available through same product link

B «1| @ Page NotFound X l—l— v = o X
< - O i & | https://www.amazon.co.uk/gp/product big 3= Z\‘ g
adMazZon.co.u

Looking for something?
@ We're sorry. The Web address you entered is not a functioning page on our
site.

» Click here to go back to the Amazon home page

Buy it again option
With regards to the action figures, the “Buy it again” link leads to the following page:

Picture 23: Buy it again - Currently unavailable

Buy it again X ‘

Currently unavailable
We don't know when or if this item will be

back in stock.

Cancel

The consumer is not informed that the product is illegal and dangerous. Instead, it is marked as
‘currently unavailable’. Furthermore, the message ‘We don’t know when or if this item will be
back in stock’ misleads the costumer to believe it is sold out and not taken down.
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Similar or identical products

A simple search on Amazon for ‘action figures’ leads the consumer to a similar product, however
by a different seller. The action figures available as of February 18t were sold and dispatched by

Amazon, while the brand is ‘Ginkago’ seen on picture 24.

Picture 24: Similar products by Gingako sold and dispatched by Amazon, February 18t, 2020

& 5O H B | https/A amazon, tion-Fi KCB2CFB/ref=sr_1_35

gures+Action+T

= amagonm»uk All > Figures Action Toys Model fortnite

Q

Hello, Kristoffer
Account & Lists ~

>

15815¢

Returns Ty 0
Somers pime - N Basket

* ok LB

® Deliver to Kristoffer

Copenhagen 1216 BuyAgain  Kristoffer's Amazon Today'sDeals Giftldeas Gift Cards& TopUp Sell Help Home & Garden

; @‘_‘] Valentine’s Day gift cards s

Ginkago Game Action Figures Model Pack Of 12
—— 45 ratings

Price: £18.34

« Back to results

Note: This item is eligible for click and collect. Details
Colour Name: Pack of 12

+ Special for Gamefans
+ 12pcs Pack Set, no box package

+ Great gift for all ages!

+ You will get the figures which you see in the pictures
+ Puc quality

» See more product details

©J Report incorrect product information.

Monster Action Figure Bucket - Big
Bucket of 100 Horror Toy Figures -
From Dracula to Frankenstein to...

£22.95 vprime

Ad feedback )

Click to open expanded view

Toys Deals BestSellrs Newln Pre-order Baby&ToddlerToys Building Sets Electronic Toys  Fancy Dress  Gifts for Children 47 Gifts for Children 8-12  Hobby Store  Kids' Wish List

| 30-day free trial

£18.34

In stock on February 16,
2020.

Order it now.

\: Add to Basket
D

Sold by: Amazon
Dispatched by: Amazon
ST opuonS.

© Deliver to Kristoffer - Copenhagen

1216
Add to List
shae MY ®

Have one to sell? Sell on Amazon

“ ). compimms’

The figures were not found from Ginkago on April 7. However, the seller ‘Shenzhen Juyitong
Technology Co., Ltd.’ sells action figures appearing to be identical to the dangerous Fortnite fig-

ures as of April 7t seen on picture 25.

Picture 25: Similar products by ZS-Juyi sold and dispatched by Shenzhen Juyitong Technology

Co. — April 7, 2020

= amazon.c.u ~ ite fi Hello, Kristoffer Returns Try 1
=|2%5 All~ | fortnite figure S8 Account&lists - & Orders Prime~ Y7 Basket

COVID-19: Delivery, Returns & Safety

® Deliver to Kristoffer

Sest Sellers 0 Kristoffer's Amaz S ervice  New Releases  Book: y
Copenhagen 1216 Best Sellers  Prime Video  Kristoffer's Amazon ~ Customer Service New Releases Books Buy Again

HOME & GARDEN APPLIANCES FURNITURE KITCHEN BEDDING & LINENS DECOR

We are prioritising products that customers need most.
Delivery times for some items may be longer than normal.

Learn more »
<« Back to results
=Juvi Fortress Night Action & Toy Figures (12PC)
FAdftr v 19 ratings

Price: £12.99

Colour Name: 12PC

\ MR e1290 qﬁﬁ £12.99 4”;"lw £12.99

« & Material: PVC

« « Size: approximately 11.5 cm

+ & New lot opp package Popular Game Llama Figure Toys Fortnight Night Character Model Doll
Toy Best Gifts For Kids

« o Thisis for Fort Game Essential Collection

+ o Perfect item for collectors and fans. Great gift for all ages!

@ Report incorrect product information.

Click to open expanded view

mﬂ Enter your child’s birthdate for age-based recommendations and more.
i

Y-

LAUNDRY & STORAGE LIGHTING

£12.99
Get it as soon as 6-26 May when you

choose Standard Delivery at checkout.
Details

In stock.

Quantity: 1 v

£12.99 + £10.50 delivery

Add to Basket

Dispatched from and sold by Shenzhen
Juyitong Technology Co., Ltd.

Add to List
Add to Wedding List |

hare EANA 30 B
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Marketing e-mail: Share your experience

We have not been notified that the Fortnite figures have been tested dangerous.

The last e-mail we have received regarding the Fortnite figures is an email from the 25 of Octo-
ber 2019 asking us to share our experience with the figures. This e-mail arrived several months
after Amazon had promised the Danish Authorities to remove them from their website.

Picture 26: ‘Share your experience’-email from October 25, 2019

co.uk Marketplace <marketplace-me @amazon.co.uk>

Kristoffer Johansen, regarding your recent order at Amazon.co.uk.
Tl ———

[] petsammentesdede
bilede kan ke visss.

Hi S— || you please take a minute to share your experience?
You Ordered:

[ P Vercico 12pcs Figures Action Toys Model Characters Birthday Gift for

¥ Teens Kids (New)
From
Est

reico-eu (Fu\fll[ed by Amazon)

ery date: 23 October 201

Please select a rating for the seller based on these questions
Item arrived by 23 October 2019?
Item as described by the seller?
Prompt and courteous service? (:

5 (Excellenty |
4 (Good) H
3 (Fair) B
2 (Poor) B

B

1 (Awful

Does the product meet your expectations?

Rate and Review Purchases

Does the product meet your expectations?

Rate and Review Purchases

Helpful Links

View Order Details | Contact Amazon Customer Service | View Seller Profile | Feedback
Help

See all orders awaiting your feedback

Having troublez
If you have trouble with the links above, you can leave feedback by completing these steps:

Go to www.amazon. co.ul/feedback.
. You'll be prompted for a log-in.

. After logging In, you'll see a list of all the orders that need feedback.
. Find the order on the list and leave feedback.

ERTECE

If you have questions regarding a transaction, we advise you to check with your seller for
details. To view your latest transactions, go to Your Account.

Copyright 2019 Amazon.com, Inc. Al rights reserved.

We hope you found this message to be useful. However, if you'd rather not receive future e-
mails of this sort from Amazon.co.uk, please visit the opt-out link below.
https://www.amazon.co.ul 55/0/1b.g.nowbvo2AIP11upDASIKMTIMKQdAj9CzxiS8dpY0

~. No notifications from Amazon.co.uk

We have received no notifications regarding any of the 3 toys described in the 3 examples. The
Product Safety Pledge does not obligate the signatories to inform consumers. However, according
to point 8 in the Product Safety Pledge, the platforms signing up to the pledge commits them-
selves to ‘Cooperate with EU Member State authorities and sellers to inform consumers (5)
about relevant recalls or corrective actions.’ The footnote regarding this point states that “This
may also include informing sellers and requesting them to contact concerned buyers”.
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8. Package labels claim that the products are safe and compliant

On some of the packages we received from third party sellers on Amazon.co.uk included a stand-
ard text on a label declaring that the content is not illegal nor dangerous. An example of such a
label and standard text is seen on picture 27. According to the label, the sender declares that: “[T],
the undersigned, confirm that the particulars stated in this declaration are correct, and that these
items do not contain any dangerous articles prohibited by legislation or by customs regulations”.

Picture 27: Package label from Amazon.co.uk with standard text declaring that the content is safe

This label and standard text are seen on almost all packages we have bought on Amazon.co.uk
that is not fulfilled by Amazon. For example, the label is used on the package, which contained the
Musical Rattle Toy seen on picture 27. However, this rattle is both illegal and dangerous, and thus
contradicts the confirmation from the label. The label does not specify which country’s regula-
tions the sender is thinking of; however, we find it fair to believe that most consumers will con-
clude that the text targets their country. The label help to assure the consumer that there is no
need to worry. Nonetheless, a majority of the packages we purchased have turned out to contain
products that were both dangerous and illegal and thus contradicts the “certification” from the
label.
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9. VAT fraud — undervaluation of the value or no value on the package

Most of the products we bought from third party sellers on Amazon.co.uk were not VAT-guilty in
Denmark due to the price being below the VAT threshold for non-EU sellers of 80 DKK (approx.
10 Euro). However, 4 purchases were VAT-guilty. In none of these cases was the VAT paid. The
guilty VAT taxes were not paid due to an undervaluation of the price or no valuation on the pack-
age. For example, the price paid for the Fortnite figures were 168 DKK from the seller Vercico-eu.
However, it was not valued on the package and therefore did not pay the guilty VAT.

10. Several names for each seller
The third-party sellers on the platform also often appears with several names. In all our purchases

on Amazon.co.uk, there was a brand name, a seller name, a dispatcher name, a business name,
and a sender name as illustrated below.

Picture 28-30: Example of purchase with various names encountered

8 -

ppx_yo_dt_b_asin title 003_s00%ie=UTF8&psc=1 7

30-day free trial

Baby & Toddlar Toys s an it for o s Wish st

| __—¥ | Brand: Westeng

Westeng 1Pc Kid Baby Rattle Musical Instrument Wooden £0.05

FAVRISA VI aacation
<

i

Getitas so0n a5 6-9 Mar. when you
chose Express Delivery at checkout.

price: £0,03

In stock.

A
|

5

Quantity: 1 v

2003 + £5.00 cliery

[T

&

[f]

= Report incorrect product information.

Seller: Westeng

Dispatcher: Westeng

[assroie

stare 1Y @

Have ome o sell? Sellon Amzon
Bargain Finds

TREESTAR Wooden Sand

+ €1.49 hipping

Garciakda Kids Baby
Wooden T

Wi

Sender: LiuDing
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(6] Deliver to Kristoffer
Copenhagen 1216

Best Sellers  Prime Video  Kristoffer's Amazon  Customer Servi

Amazon.co.uk Today's Deals Warehouse Deals Outlet Subscribe & Save Vouchers Amazor

Westeng Westeng
Westeng storefront
81% positive in the last 12 months (1028 ratings)
Westeng is committed to providing each customer with the highest standard of customer service.

Business name:
cheng du fei teng de shang dian zi
__ | » | shang wu you xian gong si

Detailed Seller Information

I Business Name:cheng du fei teng de shang dian zi shang wu you xian gong si I

yre
Trade Register Number:91510100MAGTW7XP58

In this case, the consumer meets three names for just one purchase. Here, the name of the brand,
seller and dispatcher is the same. In other of our purchases, all the names are different, and the
consumer will then potentially have to encounter 5 different names. This can be very confusing
for the individual consumer to comprehend who they are trading with. It might also make VAT-
control more difficult.

10. Consumer rights

In none of our purchases Amazon.co.uk did we receive the terms & conditions and it is difficult to
see, which rules apply for the purchase. Amazon.co.uk has terms and conditions displayed on its
website, but they accordingly only regulate the use of the website. However, Amazon is responsi-
ble for the marketing of the products displayed on the website and Amazon plays an active role in
the purchases that are “Fulfilled By Amazon”, as described below.

Fulfillment by Amazon

The Amazon Bestsellers and all the products Amazon has promoted directly in the e-mails, we
have received, are also fulfilled by Amazon. This also applies for some of our purchases on Ama-
zon, however not the three purchases described in this memo.

The Amazon website describe Fulfillment by Amazon as follows: “Send your products to Ama-
zon’s Fulfilment Centres and let us take care of the rest. From storing and giving your items
Prime listing status to final shipping. We also manage order tracking, customer service

and handle returns all over Europe”.
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Picture 31: Description of Fulfillment by Amazon on the Amazon website2°

Fulfilment by Amazon Features & Benefits Pricing How it Works International Solutiens Testimonials VAT Resources FAQ)

Fulfilment by Amazon (FBA) makes selling across Europe easier than
ever before.

Send your products to Amazon's Fulfilment Centres and let us take
care of the rest. From storing and giving your items Prime listing

status to final shipping. We also manage order tracking, customer et [ R, ;
service and handle returns all over Eurape. LU T IS u amazon
N

How to start using FBA?
Follow our 5-steps guide to know how it works.

v prime ™
) S
o ()
- © @
1 2 3 4 5
Select the ‘Fulfilment by send your products to an All FBA offers are listed ‘We pick, pack & ship We provide customer
Amazon’ option when Amazon Fulfilment as 'Fulfilled by Amazon'. your products directly to service in local language
you list products Centre where we store Eligible offers get the customers, all over and handle returns
them Prime badge Europe

An example of this function is seen below. It is a package of toys including a rattle appearing simi-
lar to the musical rattle toy on RAPEX. The package is sold by ‘Dkinghome’ and ‘Fulfilled by Ama-
zon’. This thus raises the question about how much responsibility Amazon has for products,
which they fulfil?

20 https://services.amazon.co.uk/services/fulfilment-by-amazon/how-it-works.html
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Picture 32: Product appearing identical to the illegal and dangerous rattle is fulfilled by Amazon

< - O @ £ https://www.amazon.co.uk/Dkingh Ed Backpack/dp/BO7WRHFW7H/ref=sr_1_51_sspa?keywords=rattle&qid=1583238812 Yo ¥ 1 e

W Copenhagen 1216

Toys Deals BestSellers Newin Pre-order Baby&ToddlerToys Building Sets FElectronicToys  Fancy Dress Gifts for Children4-7  Giftsfor Children8-12  Hobby Store  Kids' Wish List
Shop baby store by age | o-smonts | 6-12monts | |12-18 months| 18-26months | 2yearsandup

« Back to results

Dkinghome Baby Musical Instruments £22.85

,Wooden Toddler Musical Toys Set,Education +£7.76 delivery

Toys Gifts with Shaking, Tapping, Beating Want it delivered by Thursday, 5 Mar.2
and Blowing instruments for Kids Boys Girls Order within 1 hr 41 mins and choose

. Expedited Delivery at checkout. Details
with Storage Backpack P ¥
by Dkinghome
o ©  34ratings In stock.

Price: £22.85 + £7.76 delivery Quantity: |1 v

X () Apply 10% voucher Details

Pay £22.85 £2.85: get a £20 Amazon Gift Card on approval for Add to Basket ‘
the Amazon Platinum Mastercard. Terms apply.

Note: This item is eligible for click and collect. Details u Buy Now

+ @Pperfect Musical Instruments : 15 PCS kids musical
instruments are very colorful, including Sold by Dkinghome and Fulfilled by
lophone rainbow bell stickflute,rai Amazon.
shakersmaracas and so on.Which help increase the kids
attention and interest, help them learn the sounds and tones
different instruments make and unleash their musical

[T] Add gift options

@ Deliver to Kristoffer - Copenhagen 1216

creativity!
« @Develop Kids Intelligence : Various music instruments for

kids provide a wide range of beautiful sounds. Using different Add to List

instruments, kids can hear different sounds. This will be very

helpful to cultivate kids' sensitivity to music and sounds, share EI Y @

improve creativity, hand and eye coordination, and develop

Roll over image to zoom in kids'interests.
+ @safe and Health:These music instruments which are all Have one to sell? Sell on Amazon
made of non-toxic and high quality material, include wood,
plastic, metal, etc. material features a smooth,Kids under 3
vears old. please he accompanied by adults when plaving Bargain Finds

10. Conclusion

Amazon has signed up to the voluntary EU Product Safety Pledge and has committed itself to con-
sult RAPEX as well as other relevant information from enforcement authorities regarding danger-
ous products.

The signatories of the pledge also commit themselves to e.g.:
e react within two working days to government notices and remove unsafe products from
their website,
e putin place measures to act against repeat offenders offering dangerous products
e take measures aimed at preventing the reappearance of dangerous products listings al-
ready removed.

However, 7 of the 9 toys we purchased on Amazon have been tested dangerous and requested to
be taken down by authorities. Several were already registered on RAPEX when we purchased
them and later, we were encouraged by Amazon to buy more of what appears to be the same dan-
gerous toys. Toys appearing identical to the three dangerous toys were still available on the plat-
form as of April 7, 2020.

The rattle musical toy has been registered on the EU Safety Gate since July 2018 and the wooden
apple toy since October 2018. However, toys appearing identical are still for sale on the platform -
both from the same seller, from other sellers and several fulfilled by Amazon. As buyers we have
not been notified that the toys are dangerous and registered on the EU Safety Gate List. On the
contrary, we have received e-mails encouraging us to buy rattles appearing identical to the ones
on RAPEX.
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Regarding the Fortnite action figures, Amazon accordingly promised the Danish authorities to
take them down from the website in June 2019 (as shown in picture 5). Today the product link
from the third-party seller Vercico is taken down. However, this did not happen until the second
test in November 2019 also revealed too high content of dangerous chemicals. We have received
no information that the product is tested dangerous and illegal. Instead, we are encouraged to
share our experience with the product and Fortnite figures appearing identical are still available
from different sellers.

It appears like Amazons algorithm is able to identify products appearing identical to the product,
we have purchased, since they repeatedly are encouraging us to buy it again. It would seem logic
that this algorithm was also used to find the similar dangerous and illegal products in order to re-
move them from the marketplace.

If a consumer in good faith buys an illegal or dangerous product on Amazon.co.uk, our examples
show that consumers should not expect to be notified via e-mail from Amazon nor from the seller
that the product has been taken down because it is dangerous. Instead, the consumer must check
RAPEX and/or the websites of their national Authorities, or in Denmark the website of the Dan-
ish Consumer Organisation Forbrugerradet Taenk. That runs counter to the commitments Ama-
zon put on themselves by signing the Product Safety Pledge. In our opinion it could also be an in-
dividual violation of the product safety regulation, cf. the e-commerce article 14 and 15 (see more
below).

Consumers are further misled by the labels on the packages declaring that the content is not dan-
gerous nor illegal. Almost all the packages we have received from third party sellers on Ama-
zon.co.uk that is not fulfilled by Amazon has included a label with a standard text where the seller
certify, that the content is not dangerous and compliant with the rules. Thus the label help to as-
sure the consumer that there is no need to worry. Nonetheless, a majority of the packages we pur-
chased have turned out to contain products that were both dangerous and illegal and thus contra-
dicts the certification from the label.

The current situation gives consumers no protection when buying products sold by 3 party
sellers on Amazon.co.uk or other similar marketplaces that turns out to be dangerous, illegal or
non-compliant.

The current situation is unacceptable and leads to unsafe consumer conditions and unfair compe-
tition seen in connection to European retailers, who comply and have put up systems to be sure to
comply with EU law before the products reach the consumers. The problems are severe and call
for new legislation.
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Legal situation

There is a common misunderstanding that article 14 in the e-commerce directive gives platforms
and online marketplaces an automatic exemption from liability just because they are platforms or
online marketplaces. This assumption runs counter to the wordings of the recitals and the rele-
vant articles in the directive and to the jurisprudence of the ECJ2

Article 14 and 15 of the e-commerce directive (2000/31) has the following wording:

Article 14

Hosting

1. Where an information society service is provided that consists of the storage of information provided by a recip-
ient of the service, Member States shall ensure that the service provider is not liable for the information stored
at the request of a recipient of the service, on condition that:

(a) the provider does not have actual knowledge of illegal activity or information and, as regards claims for dam-
ages, is not aware of facts or circumstances from which the illegal activity or information is apparent; or

(b) the provider, upon obtaining such knowledge or awareness, acts expeditiously to remove or to disable access
to the information.

2. Paragraph 1 shall not apply when the recipient of the service is acting under the authority or the control of the
provider.

3. This Article shall not affect the possibility for a court or administrative authority, in accordance with Member
States' legal systems, of requiring the service provider to terminate or prevent an infringement, nor does it affect
the possibility for Member States of establishing procedures governing the removal or disabling of access to infor-
mation.

Article 15

No general obligation to monitor

1. Member States shall not impose a general obligation on providers, when providing the services covered by Arti-
cles 12, 13 and 14, to monitor the information which they transmit or store, nor a general obligation actively to
seek facts or circumstances indicating illegal activity.

2. Member States may establish obligations for information society service providers promptly to inform the com-
petent public authorities of alleged illegal activities undertaken or information provided by recipients of their ser-
vice or obligations to communicate to the competent authorities, at their request, information enabling the identifi-
cation of recipients of their service with whom they have storage agreements.

As it will appear from the above quotes from the directive and the jurisprudence from the ECJ,
the online marketplaces and platforms are not automatically exempted from liability and the fol-
lowing conclusions can be made about platform-liability and the current e-commerce directive:

1. Article 14 of the e-commerce directive is not applicable where the online marketplace is
directly liable for the sale of the illegal products.

2. Article 14 of the e-commerce directive is not applicable when the online marketplace
plays an active role, such as to give it knowledge of or control over the data relating to the
sale of illegal products. Per ECJ jurisprudence, this can include the provision of “assis-
tance”, such as optimizing or promoting the sale of toys or other products.

= See Judgment of 12 July 2011, L’Oréal SA and Others v eBay International AG and Others, Case C-324/09,
EU:C:2011:474
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3. Where the online marketplace is passive but has knowledge or awareness of facts or cir-
cumstances from which a diligent economic operator would conclude that illegal toys are
being sold, it must act expeditiously to remove the data relating to these toys or other prod-
ucts.

4. Neither Article 14 nor Article 15 of the e-commerce directive prevent online marketplaces
from taking proactive measures to address the availability of illegal toys or other products
on their services. The imposition of specific, proportionate proactive measures is permitted
under Article 15.

As the current situation shows, there is a need for a revision and clarification of the e-commerce
directive. New legislation should include setting up criteria for platform liability regarding prod-
uct compliance, consumer rights and consumer information on the marketplace.

Failing to do this will put consumers in danger and distort competition to the damage of compli-
ant European economic operators such as manufactures, importers, distributors and retailers.

A more in-depth description can be found in the Nordic Position Paper of the revision of the E-
commerce directive/ Digital Services Act, which is a joint paper from The Danish Chamber of
Commerce together with our Nordic sister organisations in Svensk Handel, Finnish Commerce
Federation and Virke in Norway.
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